v s 0SAC 2383

. Lot . T
BEFORE THE BOARD OF MEDICAL EXAMINERS

L REDACTED
OF THE STATE OF CALIFORNIA

In the Matter of the Accusatlon of )

) o

) No. D-824 |
Respondent. % A

L H

DONALD R McMAINS JR., M.D.

DECISION ' é

The attached Decision (Proposed) of the Hearing Offlcer
is hereby adopted by the Board of Wedlcal Examlners as its
Decision in the above-entitled matter.

" This Decision shall become effective on the 28th

day of ___ DECEHBER _ , 1964, , |

IT IS so ORDERED thlS 27th _ day of NOVEMBER
1964, - :

BOARD OF MEDICAL EXAMINERS -
OF THE STATE.OF. CALIFORNTA -

M. VALLERTUS, WD
Secretary—Treasurer . E
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BEFORE THE BOARD OF MEDICAL EXAMINERS
OF THE STATE OF CALIFORNIA

In the Matter of the Accusation of.

)

3 .

DONALD R. McMAINS, JR:, MiD.,.) No. D-824

' 4 ) ,
Respondent, : %

DECISION
(PROPOSED)

- i

The above-entitled‘proceeding came on regularly fof hea%-
ing before”ColemanéE Stewart, an éssigned Hearing Officer of the%
Office of Admlnlstratlve Procedure, on October 22, 1964, at 10: 30
a.m,, Room 102 Business and Profe851ons Building, 1020 N Street
Sacramento, Callfo;nla.

Milos Terzich, Deputy Atéorpey(General, appeared on

behalf of the Board of Medical Examiners.

Respondent appeared personally and by his attorney at
law, Donald F. Manfredo° ‘

Oral and. documentary ev1dence was receilved and phono-
graphically reported, the hearing was closed and the matter sub- é

mitted., After due consideration the Hearing Officer proposes the]

following decision:
‘FINDINGS OE FACT
FIRST CAUSE FOR DISCIPLINARY ACTION

I Eo .
Complainent, WALLACE'W; iHOMPSON, as the Executive |
Secretary for the éoard of'MedicaléExaminers of the State of
California, made the accusation herein in such official capacity i.

'and not otherwise.



.o II' . .
- On or about the 25th day ;of July, 1950, reSpondentE
DONALD R, McMAINS was issued a phys:l.c:.an s -and surgeon's cer-
tificate No. 20 A- 1662 author1z1ng him to practice medicine and
surgery in the State of Callfornla at all times mentioned hereln?
subsequent to sa:Ld jdate, respondent was and now is licensed to

practice medicine and surgery in the State of California,

| IIIE :

On oxr about the following dates, respondent did unlaw-
fully prescrlbe and supply and did ass:_st oxr abet his receptlonlst,
Joan McCaJ.n an un11censed person, 11‘1 supplylno dangerous drugs
as def:.ned by sect:x.on 4211 of the Bus:.ness and Profess:.ons Code ,
of the follomng descr:l.ptlons, in the following amounts, to the

folloW:Lng persons w:Lthout a prior e*cam:.natlon of said persons or

any medical 1nd:|.catlon for the need thereof, to wit:

i

Date ' Name of Drug Amount Name of Person
1-31-64 Benzedrine 21 tablets Ira D. Sugp
2- 7-64 Benzedrine 102 tablets Ira D, SO
2-14-64 Benzedrine 82 tablets Ira D. S-

' Nembutal 12 tablets Ira D, S

2-28-64 Benzedrine 41% tablets Ira D, SP
Nembutal: 24 tablets Ira D.

3-11-64 Benzedrine 42 tablets Olivia V

3-13-64 Benzedrine 92 tablets Olivia V?
Benzedrine 25 tablets Ira D, S

bL- 3-64 Benzedrine ‘ 41 tablets Dolores:. Hm_

' Benzedrine 38 tablets Ira D, Se®
Nembutal 12 tablets Ira D, SO

v .

Respondent did assist or abet his receptionist Joan
McCain, an unllcensed person, in v1olat1ng the provisions of
sections 4226 4227 ard 4228 of the Business and Professions
Code by assisting or abetting sald Joan McCain 1n dlspen31ng
dangerous and hypnotlc drugs to the; aforementloned persons and in ;'
the aforementioned amounts, in contalners which were not properly

labeled.




v
On or about the followiné dates, respondent did uniaw—
fully prescribe and supply dangerous drugs, as defined by seetion
4211 of the Bu31ness and Profe551ons Code, of the follow1ng
descriptions, in the following amounts, to the following persons :
\ :

without a prior examlnatlon of sald persons or any medical 1nd1-

cation for the need thereof to m.t

Date Name of Drug AAmount ‘Name of Person
E i : . -
3~ 6-64 Benzedrine 21 tablets Ira D. Sinmme
Nembutol 12 tablets Ira D, S :
3-26-64 Nembutol 12 tablets Olivia V |
b= 7-64 Benzedrine 20 tablets William D, D~
VI;

ResPondenL dispensed and Supplled the drugs set forth

in f1nd1ng numbered V above in contalners which were not properlﬁ

labeled. I : i
SECOND CAUSE FOR DISCIPLINARY ACTION E

I
F1nd1ngs of Fact I and II of the First Cause for DlS-
ciplinary Action are hereby 1ncorporated herein by reference

thereto with the same force and effect as though restated in- full
, E:d .
On or about March 13, 1964 respondent assisted or
abetted his receptlonlst Joan McCaln an unlicensed person,§to
dispense to Ira D, S. 20 Codrin: (Codelne) tablets, .a narco-t:Lc,‘
as defined by the prov131ons of sectlon 11001 of the Health and
Safety Code of the State of Callfornla, in violation of sectlon

11163 of the Health ‘and Safety Codea

1L

On or about Narch 13, 1964 respondent assisted or abetted

his receptlonlst Joan McCain, in the violation of section 11225 |



of the Health and Safety Code of the State of California, by not
|
keeping proper records of the dlSpen51ng of such narcotic to sald

person, as set forth in Paragraph 1I above,

THIRD CAUSE FOR DISCIPLINARY ACTION

I .
F1nd1nos of Fact I and II of the First Cause for DlS-

ciplinary Actlon are hereby 1ncorporated herein by reference

thereto with the same force and effect as though restated in -full7i
) Y

I1

On er about the followihg dates, respondent did prescrlt

or supply or sell to the following person, narcotlcs as deflned
by sections 11001 and 11002 of the Health and Safety Code of the
State of Callfornla, in violation of section 11163 of the Health
and Safety Code, in that said Ira D SSm® was not under respond-

ent's treatment for a pathology or condltlon to wit:

Date Name of Drug AmounL Name of Pexrson
2428-64 Percod:an' 26 tablets Ira D. SemB
3~ 6-64 Codrin (Codeine) 10 tablets Ira D. Shame -

111,

Respondent did not keeé'étoper records of the dispens-

ing of the narcotics set forth in paragraph II above,

FOURTH CAUSE FOR DISCIPLINARY ACTION
I
Findings of Fact 1 and II of the First Cause for Dls-

ciplinary Action are hereby 1ncorporated herein by reference

thereto with the same force and effect as though restated in full,.

II

On or about February 14; 1964, respondent did assist or |

*

e




w

-of patients developed a pattern of carelessness on the part of

abet -his receptlonlst Joan McCaln an unlicensed person, 1n

the violation of sectlons 11161, 11166 11166.02, and 11007 of
the Health and Safety Code by allow1ng, consenting and approv1ng
of sald Joan McCain to writé a prescrlptlon for a narcotic (Codelne)
for the person of Frank Lemm®, of ]I.Ol9 'P'" Street, blrebaucrh »
Callfornla under a prescrlptlon blank prev1ously s1gned by

respondent.

V3 o
CE
i

EXTENUATION' AND MITIGATION

I :

Respondent has practlced medlclne and surgery in an
impoverished area. The re31dents are in a low income group and
encounter difficulty in paying forithe services of a phy5101an
and surgeon. ResPondent has made His services available to tbese.
people on the basis of a nominal charge of $3.00 for an office ;
visit and not maklng a charge for subsequent visits when the onlyE
purpose is a continuation of the medlcatlon prescrlbed Respond-
ent dispensed benzedrlne directly to the patients at theurate of
twenty tablets for $l 00 and did not make a charge for the offlce
visit, In his’ absence he permltted his receptionist to dlspense
benzedrine to patients when such use had been approved by respond-

ent. Over a period of time the routlne of handling a large number

the respondent and his receptlonlst in dispensing benzedrine .
without a proper examination and determlnatlon of medical need

and without making a proper record of such dispensing.

IT . '
: N | »
Respondent did not offer an explanation as to the dis-
pensing of twelve tablets of nembutol to Olivia Vesgg@p by his -

receptionist on March 26, 1964, : %



III A
Respondent d:Ld not offer an explanation as to the ‘dlS-
pensing of twelve tablets of -Lembutol to Ira D. S¢i® by resPQnd-
ent's receptionist on February 14 1964 the dispensing of
twenty-four tablets of nembutol to Ira D. S9E® by respondent s
receptionist on February 28, 1964 the dlspensn.na of twenty Codr in

tablets to Ira D. S by respondent s receptionist on the 13th

day of March, 1964, or the dlspensz.ng of twelve tablets of nembutol

to Ira D. S@® by respondent's receptionist on April 3, 1964;.

mo | o
Respondent explains his Eprescribing ‘percodan for ehd
dispensing Codrin to Ira D. StmB upon the assumption that S-

des:.red the medlcatlon for headaches.

Respondent explains his permitting his receptionist
£illing in a pre—signed-prescripti%on for one Frank LGwmssl on
February 14, 1964, on the basis ofi Lo being a patient who% was
Beiﬁg treated for arthritis and with respect to whom a pattern
of medication‘had ‘been establisheci. Respondent's receptioniet

was aware of this pattern.

V1
Respondent declares that he has discontinued the d:.s— .
pensing of benzedrine for any purpose other than that of ass:Lst:Lng
in reducing obesity and only after a proper examination and JUSL.l"'

fication of medical need.

VIL
Respondent declares thati he has discontinued the dis-
pensing of any drug without a prolier examination and on a medical

determination of the need for the 'drug.




N :/“
VIII
Respondent is now maklno‘a chart for each. patient and
l
is maklng proper entrles upon such|charts as to examlnatlon,‘

diagnosis, and treatment.
Respondent is now maklncr proper records with respect
to narcotics and dangerous and hypnotlc drugs,
X
Respondent has dlscontlnued the d1sPens1ng of any medl-

cation or drug by his receptlonlst.

XI | . I
Respondent. admits that”hﬁs pattern of practice was not
an acceptable oné .and states that he can and will brlng humself

into compliance w1th all the prov1s1ons of law regulating the
- if
- practice of medicine/he is permltted to continue to exercise hlS

license,

DETERMINATION OF ISSUES
I ;A

By reason of the facts set forth in paragraph IIT of

the Flndlngs of Fact of Count I herfof respondent has been gullty
of unprofess1onal conduct as deflned by the prov151ons of sectlons

2378, 2391.5, 2392 and 2399.5 of the Business and Pro£e551ons Code

f

of the State of California.

II§
By reason of the facts set forth in paragraph IV of the
Findings of Fact of Count I hereof,: respondent has been gullty of

unprofes51ona1 conduct as~def1ned by the provisions of sectlons




2378 and 2391.5 of the Business add Professions Code of the State

of California.

III'
By reason of the facts set forth in paragraph V of| the
Findings of Fact of Count I hereoﬂ respondent has been guilty of

unprofess1ona1 conduct as defined by the provisions of sections

(]

2391,5 and 2399.5 of the Business and Professions Code of th

State of California,
' |
IVi !
'1
By reason of ‘the facts set forth in paragraph VI of

1

the Findings of Fact of Count I hereof respondent has been |
I

guilty of unprofessional conduct as defined by the provisions of
section 2391.5 of the Business andi Professions Code of the State

of California§ . ; !

By reason of the facts'set forth in paragraph II o% the
Findings of Fact of Count II hereof respondent has been gullty
of unprofe331onal conduct as deflned by the provisions of sectlon

2378 and 2391.5 of the Business and Professions Code of the State

of California.

VIE |

By reason of the facts set forth in paragraph III of th

Findings of Fact of Count II hereof respondent has been gullty
of unprofessional conduct as deflned by the provisions of sectlon
2378 and 2391.5 of the Business and Profe351ons Code of the State

of California.

VII
By reason of the facts set forth in paraoraph I1 of the

Flndlngs of Fact of  Count III hereof, respondent has been gullty

B )

[0}




of unprofessional conduct as deflned by the provisions of sectlon

2391,5 of the Bu51ness and Profe551ons Code of the State of

California.

VIII

ResPondent has been gullty of unprofessional conduc

as defined by the prov131ons of segtlon 2391,5 of the Busines

t

S

and Professions Code of the State éf California in that respond-

ent violated the pfovisions of secéion 11225 of the Business
Professions Code of the State of Callfornla, by not keeplng >
records of the. dlspens1ng of narcotlcs as found in paragraph
of the Flndlngs of: Fact of Count III hereof.
' i
IX%
By reason of the facts f?und in paragraph II of the

. | o
Findings of Fact of Count IV hereoﬁ, respondent has been guil

-and

rope

IIT

ty

. L . i ,
of unprofessional conduct as defingd by the provisions of section

2378 and 2391.5 of: the Business éné Professions Code of the §

of California. . |

R
 ORDER
(1) The license of DONALD R, McMAINS, JR., to prac
o = 0. B . '
as a physician and surgeon in the State of California is here

revoked,

(2) The foregoing order iof revocation is made separately

and éeverail§ as to each of the counts found and determined &

(3) Thié decision shall jbecome effective on the 30

day immediétély following service of such decision upon respo

tate

tice

by

erein.

th

nden
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i -
I'he%eby certify that the foregoing
constitutes my decision (propo?ed)
in the above-entitled matter as a.
result of the hearing had before me
on October 22, 1964, in Sacramento,

California, and I hereby recom

its adoption as the decision of
" Board of Medical Examiners of i

State of California.
DATED: October 28, 1964,

nend
£ the
the

COLEMAN E. STEWART
Hearing Officer

-10- .




